
 

 

REGULAR MEETING OF THE EAST BAY CHARTER TOWNSHIP 
ZONING BOARD OF APPEALS ~ TUESDAY November 19, 2019 ~ 6:30PM 

1965 N Three Mile Road ~ NORTH MEETING ROOM  

 

Board Members Present: Ted Hentschel, Frank Guerin, Carl Studzinski, Tracey Bartlett, Dave 
Houseman 
Also, Present:  Leslie Couturier, Zoning Administrator/Recording Secretary 

There were eighteen (18) guests in attendance.  

1. Call Meeting to Order.  Chair Houseman convened the meeting at 6:30pm. 

2.   Roll Call.  Roll was called by the recording secretary and a quorum was present. 

3.  Review for Conflict of Interest:  None. 

4.   Approval of the Agenda. Bartlett moved to approve the agenda with the addition of 

Resolution of Public Meeting Dates as Item 8.C. Studzinski supported the motion and 

the motion passed unopposed. 

5. Approval of the Minutes.  A motion was made by Bartlett to approve the minutes of 

the August 20, 2019 Regular Meeting and Site Review Minutes. Guerin supported the 

motion and it passed unopposed.  

6.   Public Input: None offered. 

7.  Old Business: None. 

8.   New Business:  

A. Appeal Request 5-19; Nick McAllister, for Owner Cliff Wilson 
 

Appeal Request 5-19: Nick McAllister, authorized agent for Cliff Wilson, owner, on a 

parcel of land located at 585 Peninsula Trail, property identification number 28-03-620-

131-00, in the Lakes Area, LA Zoning District. The request is to construct a detached 

one-story garage, requiring a variance from Section 505 Table Number 1 Yard Setbacks; 

specifically, a 7.3’ variance from the road right-of-way resulting in a 12.7’ setback. The 

minimum setback for a detached garage in the LA District is 20’ from the road right-if-

way. * 

 

*Mr. Wilson had received approval of a special land use and site plan review at the 

November Planning Commission meeting, as required when accessory structures exceed 

the footprint of the principle structure. 

 

Cliff Wilson was in attendance and gave the board an overview of the proposed project 
and the need for the variance; he indicated that due to the steepness of the parcel, 
being closer to the road was his only option; the new garage would be for two vehicles 



 

 

and if room a work shop, there is a one car garage existing on the parcel but it’s not 
large enough for their needs.  
 
Chair Houseman opened the public hearing at 6:35 pm; 
 

• Judy Nemitz, 4572 Albert Courtade Road, said that the slope was extremely 
steep and wondered how it will be stabilized.  She also told the board that they 
should abide by the ordinance in place, as the twenty-foot (20’) setback was in 
place for a reason, such as line of sight and safety. 

 
Chair Houseman closed the public hearing at 6:40 pm, followed by board discussion with 
questions to the applicants; Chair Houseman informed the board that the applicant had 
changed the size of the requested garage from 24’ x 34’ to 24’ x 32’. Hentschel noted 
protecting the lake was more important than the road setback, it would mean more 
filling and more tree removal.  It was also noted that Mr. Wilson had indicated that the 
garage would be single story and that the existing garage would be remodeled to make 
the structures look similar. The board asked Mr. Wilson if he had talked with anyone 
regarding the stabilization of the steep hill, he indicated that he had an engineer (his 
son) look at it and thoughts were that the stabilization would not be a problem and that 
the location of house would need to be taken into consideration as the water would be 
directed at the home not the lake. The driveway would be crushed stone and not paved. 
There was discussion regarding the amount of variance now needed, as the size of the 
garage had changed; it was determined that the new variance would be 13.175’.  
 
 All legal requirements have been met. 
 

 A motion was made by Hentschel to approve Appeal Request 5-19 as amended; the 

new garage size will be 24’ x 32’, with the two-feet (2’) coming off of the front west 

corner and the garage door will be located on the east side front of the structure.  The 

variance is set at 13.175 with a setback of 6.85’.  All basic conditions have been met 

with the special condition being number two (2): Where there are exceptional or 

extraordinary circumstances or physical conditions such as narrowness, shallowness, 

shape, or topography of the property involved, or to the intended use of the property 

that do not generally apply to other property or uses in the same zoning district. The 

motion was supported by Studzinski, which passed with Guerin opposed. 

B. Appeal Request 6-19; Jeff Johnson, authorized Agent for 4222 Celery Bay Drive       

LLC. 

Appeal Request 6-19; Jeff Johnson, Authorized Agent for owners, 4222 Celery Bay 

Drive LLC, on a parcel of land located next to 4222 Celery Bay Drive, property 

identification number 28-03-235-017-00, in the Lakes Area, LA, Zoning District.  The 

request is to construct a single-family dwelling, requiring two (2) variances from Section 

505 Table Number 1 Yard Setbacks; specifically, a 35’ waterfront variance from the 

ordinary high-water mark of Spider Lake, resulting in a 15’ setback from the lake.  The 

minimum water setback for a dwelling in the LA District is 50’. Also, a 28’ variance 



 

 

from the front setback of Celery Bay Drive, resulting in a 2’ setback from the road right-

of-way. The minimum setback for a dwelling in the LA District is 30’.  

 

Representing Mr. Johnson was Wendall Johnson, Attorney, from Smith and Johnson; the 

house is to be built on an existing vacant residential legal lot of record, a single-family 

home will be built with a one car garage to by added after construction of the home. Due 

to the shallowness of the lot along with the easement splitting it, a variance was 

necessary. Many of the existing homes located on the easement were encroaching into 

setbacks. Mr. Johnson had offered to move the easement further to the west, but the 

neighbor to the north was not acceptable to the change. Also, noted was that the resident 

to the north would still be able to bring in his boats and trailers as usual. Also, the new 

structure would be in line with 3 adjacent homes and construction would only occur 

during the work week.  Wendall Johnson also reminded the Board that they had recently 

given a 38’ lake side variance.  He also reminded the board that Section 405.5 of the 

ordinance states that a “legal lot of record can be improved regardless of whether such 

lots meet the dimensional standards of this ordinance”.  

 

Chair Houseman opened the public hearing at 7:10 pm. 

 

• Scott Hughey, 896 S. Hobbs Hwy. commented on setbacks as compared to other 

houses. 

• Judy Nemitz, 4572 Albert Courtade Road, stated that by allowing the variance a 
precedent would be set.  She urged the Board to consider and respect the 
overlay district, as the buffer zone was very important. 

• Steven Hulst, 4222 Celery Bay Drive, spoke regarding the extreme dimensions of 
the requested variance. He felt a precedent would be set and that the structure 
was too close to the road and to the water and further that too many trees 
would be cut down. He believed that the variance should be denied. 

• Bob Shellenburg (?), 528 Bridge St, Grand Rapids, commented on the extreme 
nature of the variance and questioned as to how the holding tanks would stay on 
the side of the hill.  He also indicated that the lot was not intended to be a parcel 
with a cottage on it. 

• Judy Nemitz reminded the board of how high the water is and that the ordinary 
high-water mark is fluctuating. 

• Karen Lutke, 4260 Celery Bay Drive, was very concerned with keeping the 
easement natural.  

• Greg Cannon, 4209 Greilick Road, referred to the warranty deed and the zoning 
ordinance of record. He encouraged the board to deny the request. 

• Ralph Bednarz, 1380 Autumn Trail, had built a new residence three years ago 
and had followed all aspects of the overlay, which is one of the best in the state. 
He urged the board to stick to the setbacks that are in place. 

• Bob Shellenburg, noted the deed of the property, which refers to utilizing the 
zoning ordinance of record for any improvements. 

• Wendall Johnson said that as for tree cutting, the large one at the top of the is 
damaged and will be removed.  He also indicated that there was substantial 
space for the holding tanks. He went on to say that all the basic conditions were 
met and proceeded to read out loud special conditions number 1 and 2.   



 

 

Chair Houseman closed the public hearing at 7:40 pm, followed by board discussion; 

as the attorney’s email had indicated – the parcel was a legal non-conforming lot of 

record and minimal relief should occur. 

 

All legal requirements have been met. 
 

A motion was made by Hentschel to deny Appeal Request 6-19 as other options did 
exist, one of them being a request for a dimensional variance on the size of the 
structure, which could then cause the setbacks to be greater, the motion was 
supported by Studzinski and passed unopposed. 
 
C.  Resolution of Meeting Dates for 2020 

 
A motion was made by Guerin, supported by Hentschel to approve the 2020 
meeting dates as presented in Resolution 2019-1ZBA. The motion passed 
unopposed. 

 

9. Reports: Bartlett and Hentschel gave reports from their respective boards. 

10. Public Comment: None offered. 
 
11. Adjournment: Chair Houseman adjourned the meeting at 8:05 pm.  
 
 
Leslie Couturier 
Recording Secretary 


